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43 FINANCIAL INSTITUTIONS - BANKING DFI-Bkg 74.04

Chapter DFI-Bkg 74
COLLECTION AGENCIES

DFI-Bkg 74.01 Definitions. DFI-Bkg 74.10 Procedure for return or cancellation of accounts.
DFI-Bkg 74.02 Office requirements. DFI-Bkg 74.11  General.

DFI-Bkg 74.03 Office relocations and other changes. DFI-Bkg 74.12 Annual report.

DFI-Bkg 74.04 Agreements and acknowledgments. DFI-Bkg 74.13 Fair collection practice notice.

DFI-Bkg 74.05 Remittance statement. DFI-Bkg 74.14 Use of alias.

DFI-Bkg 74.06 Trust fund account. DFI-Bkg 74.15 Unauthorized practice of law

DFI-Bkg 74.07 Books and records. DFI-Bkg 74.16 Oppressive and deceptive practices prohibited.
DFI-Bkg 74.08 Disclosure of rates in advertising. DFI-Bkg 74.17 Use of data processing.

DFI-Bkg 74.09 Licensee shall furnish report to creditor on written request.

hNoteI:B (kihé;ater Bkg 74 agfit texisted on Declenlﬂber 31, #965 Wgﬁ r%rzealed and apfits place of business to another location inside or outsitte of
chapteiokg 14 nas cretesfecive Januan 1, 1966, Coapter Bkg 74 was renuripynicipality in which it i licensed. The notice shall be submitted
unders. 13.93 (2m) (b) 6. and 7., Stats., Registene, 1997, No. 498,fe?-1-97. days or more prior to the date of the contemplated change.
Chapter DFI-Bkg 74 as it existed on September 30, 2006 wapealed and anew Upon approval of the new location, the division shall issue an
chapter DFI-Bkg 74 was ceated, Register September 2006 No. 609, effective amendedicense, specifying the datieereof and the new location.
' (2) OTHER CHANGES. A licensee shall notify the division of
DFI-Bkg 74.01 Definitions. In this chapter: any change tahe information provided in the licensee&newal
(1) “Actual process of collection” means regularly receivindicenseapplication or provided in a previous notice of change filed
paymentsat periodic intervals, or debtor contacted within last 30y the licenseavith the division under this section. The notice
daysand promise of payment received, or an account referred $twall be in writing and, except in the case of a relocation, be
legal actions where theollection agency has advanced legaleceivedby the division within 10 days after the change. The
costs. A collection agencynd its client may by written contractlicensee shall provide any additional information, data, and
agreeto a diferent actual process of collection. This subsectigecordsregarding the change to the division within 20 days after
first appliesto contractual relationships entered into betweenthe division requests the information, data or records. Any change
collectionagency and its client after March 1, 1993. that is subject to the notice requirement shall be subject to the
(2) “Active office” in s. 218.04 (4), Stats., includes meeting approvalof the division. In reviewing the change or relocation,
leastall of the following minimum conditions: the division sha_II _appl_y the same c_riteria as th_e criteria for
(a) Shared dice space which is open and &afthe minimum approvalof an original license application. Except in the case of
hoursrequired by s. DFI-BKg 74.02 (2). arelocation, the division shall determine the cost of investigating
andprocessing the chang&@he licensee shall pay the divisisn’

(b) Staf_p_erson available for service of process. - costwithin 30 days after the division demands payment.
(c) Suficient space to conduct examination additional  pistory: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.

recordsto be produced to evidence compliance with all laws, rules
andregulations. DFI-Bkg 74.04 Agreements and acknowledgments.

(d) The collection agency license displayed at the actfieesof (1) AGREEMENTWITH CREDITOR. Prior to accepting accounts for
(3) “Division” means the division of banking collectionfrom a creditorthe licensee shall ent&rto a written
(4) “Merger” means the business combinatibn of 2 or mo reementvith the creditar The agreement shall do all of the-fol

collectionagencies under s. 18001 or 183.1201, Stats. lowing: )
History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06. (a) Be executed and dated by both parties.
! . (b) Indicate whether the licensee is authorized toimatgdest,
DFI-Bkg 74.02 Office requirements. (1) () S1ARED  cqllectionchages, or fees to the accounts listed for collection and
OFFICESPACE. Except as set forth in pgb), the licensed ti€e of identify the interest rate, chge, or fee amount.
acollection agency shall not be shared or feeemmon waiting (c) Identify the licenseg’rate of commission. The licensee

roomwith apracticing attormey or a loan company or be IOcater’l;iay not chage ahigher commission rate on interest or other

in a private residencdf other approved business is conducted i@har : Lo
- : gesand fees collected than is aped on the principal amount
the same dice as provided foin s. 218.04 (4) (b), Stats., the |y es'the agreement authorizes a higher commission rate.

booksand records of such other business shall be deypdrate : ; . S
; Licenseemay not retain the higher rate of ajpauntil the princi
from the books and records of the collection agency pal amount listed as owing has been collected in full.

(b) A collection agency may share its licensdéiice with a (d) List any other fees that the creditor may be gédhr

practicingattorney if theattorney is an employee of the collection . . .
agency. This chapter and s. 218.04, Stats., apply to an attorn%)((e) Not permit the collection agency to oparthe creditofor

who shares dice space under this paragraph. réturningany account to the creditor

(2) OFFICE HOURs. Every licensee shall maintain regular (%) ACKNOWLEDGMENT. - Upon receipt of any account for
office hours on business dafrem Monday through Friday and collection, the licenseshall furnish the creditor or forwarder with
shall be open for business at least 3 hours dagibetween the anacknowledgment, a duplicate or copy of which shall be kept in
hoursof 9:00 a.m. and 5:00 p.m. Whenever ditefis not open the office of the licensee.The acknowledgment shall list the
for business at least 6 hours a day between the hours of 9:00 3F0UNtY nameof debtor date the account was listed, and prin

and5:00 p.m., a written noticghall be filed with the division set Cipal amount and other ctges to be collected. o
ting forth the schedule of fite hours. (3) WRITTEN STATEMENT. An acknowledgementontaining

History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06. theinformation required by sub. (2) need not be sent to the creditor
] ) or forwarder for each listing if the creditor forwarder provides
DFI-Bkg 74.03 Office relocations and other a written statement indicating their desire not to receive the
changes. (1) OrricERELOCATION. A licensee shall submib  acknowledgment.
thedivision written notice of théicensees contemplated change History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.
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DFI-Bkg 74.05 WISCONSINADMINISTRATIVE CODE 44

DFI-Bkg 74.05 Remittance statement. (1) RemiT- 1. Thename and address of the dejtoeditor forwarder and
TANCE STATEMENT TO BE FURNISHEDEACH CREDITOR. Licensee shall forwardeeif the account has been forwarded.
providea remittance statement and remit any and all money due 2. The original amount listed, thincipal amount owing
to any and all creditors or forwarders within 30 days from the clogfd, if available, the date of the last credit or debit.
of the month during which the collection wafeeted as provided ; PR —"
in s. 218.04 (5) (a) 4., Stats. The remittance statement shall&ﬁg'cgggeein]? :2;g;hnfaees;eﬁgﬁggftL%%gL? ction instituted, or

forth all of the following:
orth af ot the Toflowing 4. The amount and date of each payment made by the debtor

(a) Date of remittance. allocatingmoneys paid to the amount owing, interest, costs and
(b) Debtots name. otherchages.

(c) Date of collection and amount collected from edehtor 5. The current balance due.
which shall include interest and other ofp@s. Attorneys fees,

court costs or suit fees if paid by or chad to the creditor and . -
non-sufficientfund fees assessed by the creditor shall be includ he st and operating accounts. These stubs or fransagion

as other chges. Fees permitted and collected pursuantto s. D tersshall include all of the following: . .
Bkg 74.11 (2) (b) to (d) shall not be included as other gbar 1. The date of the check or electronic debit.
(d) Distribution of money collected from each debtor inelud 2. The name of the payee.
ing interest and non—-diidient fund fees assessed by the creditor 3. The amount of the check or electronic debit.
if any showing the amount due the licensee as commission and the4, The check numbereference number or indication that

(e) Check stubs or transactioegisters that disclose all debits

amountdue the creditor or forwarder thereis no check numbdyecause remittance was made electroni
(2) DUPLICATE COPY OF REMITTANCE STATEMENT TO BE cally.
RETAINED BY LICENSEE. A duplicate copy of each remittansiate (f) A list of all outstanding trust accounts checks, sorted by

mentfurnished a creditor or forwarder shall be availabléh® accountand the date the check was written. The list shall include

office of the licensee and shall be filed by the month in which §s qate the check was written. the check numiher amount of
wasissued either alphabetically or by claimant number the check, and the payee. ’

History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06. . -
Y 9 P (g) A master alphabetical listing by name and addressearfy

DFI-Bkg 74.06 Trust fund account.  Each licensee shall creditoror forwarder with whom the licensee engages in the busi
depositin a trust fund account in any approved finaniatitu- nessof collecting accounts.
tion promptly aftercollection, suficient funds to pay all moneys  (h) A record of all unused prepabllection transmittals or
dueor owing all creditors or forwarders. The trust fund accoutisting forms sold, setting forth all of the following:
shallbe used only for this purpose. A licensee may maintain trust 1. Name and address of the client or purchaser
fundsin an interest bea“rlng savings :”:lccount or INStrument pro Date,number or quantity and price of transmittals or listing
videdit is identified as a “trust account”. $iafent funds shall be ssold each client or purchaser
maintained in the trust account or trust accounts to pay all moné%“ p .
dueor owing all creditors or forwarders. Saient funds shall 3. Number andlate client or purchaser used transmittals or
be maintained in or made available to the trust checking accoditing forms.
on which remittance checks or electronic debits are drawn or (i) After the bank statement has been reconciled each month,
madeto pay all checks and debits when presented. The licensaacelledchecks together with voided or unused checks; ade
shallhave sufcient documentation from the trust account or trusjuatelyexplained, shall be filed in numerical orddte division

accountsavailable to make an adequate examination. may approve records and procedures which vary from these
History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.  requirementsf adequate information is available for examination
purposes.

DFI-Bkg 74.07 Books and records. (1) ReCORDSTO (2) RECEIPT REQUIREMENT. (@) Whenever a paymelis
BE MAINTAINED. Every licensee shaI_I maintain in the principaleceivedirom a debtarforwardee or other person, a receipt show
licensedoffice adequate records whishall include but not be g the date the payment was received shall be preparefdrand
limited to all of the following: nishedto the debtor except when other positive evidence of a

(@) A daily collection record or cash receipt journal in whickeceiptis available.
all collections are recorded and allocated as to total coIIections,(b) All manually preparedeceipts shall be prepared at least in
settingforth all of the following: S duplicate be prenumbered by the printbe used in consecutive

1. The amount credited to principal, interest, attler numericalorder and be retained in numerical sequence in the
chargessuch other chges to include non-diifient fund fees office.
assessedby the creditqrany fees permitted and collectaarsuant ) Al recei

, pts shall show the name and addresshef

tos. DFI-Bkg 74.1 (2) (b) to (d), attorneg'fees and court costs. jicensee the amount and date paid, the namehef creditor or

2. The amount due creditors or forwarders. creditors, and the namer initials of the collector or person
3. The amount retained as commission or commission padceptingthe payment.
to forwardees History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.

4. Paid directsreported and paid direct commissions DFI-Bkg 74.08 Disclosure of rates in  advertising. If

received. anymention of rates is made in any foofadvertising or on any
5. The debtdis name. form used by a licensee, the full rate or rates gégshall be
6. The date of collection. statedas a percentage or dollar amount. No collection agency

7. The creditdss name or a code that identifies the creditoghall advertise, print, displayublish, distributeor broadcast or

(b) A ledger record consisting of asset and liability accounfguseto beadvertised, printed, displayed, published, distributed

includinga continuous record of all physical assets sudaras " broadcash, in any manneny staterrr]!eﬂt_orfrelzprese_ntlanon with
ture. fixtures and dfce equipment, regardto collection agency rates which is false, misleading, or

. deceptive,or which omits to state material information with
(c) A ledger record of income and expenses.

o respecto collection agency ratés make the statements therein
(d) A record of each debtaraccount shall be maintained eonnot false, misleading or deceptive.

sistingof all of the following: History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.
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45 FINANCIAL INSTITUTIONS - BANKING DFI-Bkg 74.11

DFI-Bkg 74.09 Licensee shall furnish report to 2. An agency licensed under s. 218.8tts., for at least the
creditor on written request.  Every licensee shall furnish 3 years prior to the purchase purchases 1Qf%he listed
within 30 days aftewritten request from the creditor or forwarderaccountsrom another collection agency licensetler s. 218.04,
awritten report upon accounts received from such creditor or f@tats. and the agency from which the accounts are purchased ter
warder. The report shall include for each account the name of thrénatesits license on the date of the purchase.
debtor,the aCCOUnnumber the Ol’iginal amount Of the account (b) Procedure for waiver. Waiver under this section shall be
placedfor collection, the uncollected balance due and the dateg¥ective only upon completion of all of the following:
lastpayment by the debtor

History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06. 1. The request for waiver is submitted in writing to dnéi-

sionin aform prescribed by the division accompanied by a fee

DFI-Bkg 74.10 Procedure for return or cancellation prescribecby the division.
of accounts. (1) CREDITORMAY REQUESTRETURNOFACCOUNTS. 2. The request for waiver is received by the division at least
(a) The written request of a creditor or forwarder for the return b days before the ffctive date of the mger or purchase of
any account not in the actual process of collection shall be coassetsinder par(a).
plied with by the licensee in writingithin a reasonable length of 3. Written notice of approval othe request for waiver is
time, but not inany event to exceed 30 days; the cancellation aguedby the division.

returnshall consist of listing the account by name of deltker () notice. At least30 days prior to the mger or purchase of
original amount of the account placed for collection, @ieol ,qqetqinder par(a), the collection agencies whose licenses are
lectedbalance due and the date of last payment by the débtor e terminated shall notifyin a form approved by thgivision,
addition, all valuable papers furnishemy the creditor or for 5 nersons who have listed accounts with those agencies of the
warderin connection with the account shall be returned. mergeror purchase of assets. The division may rescind any
(b) A creditor may waive its right to have returned to it thevaiverunder this section for failure to give the notice. Notice is
valuable papers that were furnished to the licensee when thgtrequired if the meger or purchase of assets is pursuant to an
accountwas listed. Such waiver must be in writing, be dated @itder issuedby the division pursuant to s. 218.04 (8) or (9m), or
or after the date thereditor requests the return of its accounts, 220.04 (9), Stats.
underpatr (a), and must be maintainedtire ofice of the agency (d) Discontinuing operations. Collection agencies mging or

(2) CANCELLATION AND RETURN OF ACCOUNTSAND VALUABLE  pyrchasingassets and receiving the waiver uritiés section shall

PAPERSUPON TERMINATION OF LICENSE. Whenever the license of &t he considered to be discontinuing operations under s. 218.04
collection agency is terminated, all accounts and any valualig) (c), Stats.

paperswhich have been given to the agency in connection withyjisiory: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.

any accounts placed with it for collection shall be returned to the

personplacing the account for collection within 5 days of the ter DF|-Bkg 74.11 General. (1) COMPUTATION OF INTEREST
minationof the license unlesspon written application an exten anp oTHER cHARGES. Interestcomputed by the licensee on
sionof time is granted by the division. All agreemeésween accountsvhere therés no definite amount contracted for should
the collection agency and trezeditor or forwarder are automati be limited to the amount permittashder ss. 138.04 and 138.05,
cally cancelled as of the date on which the license is terminatesiats.

All debtor payments received after the date on which the licensq) Fees. (a) Except as sérth in pars. (b) to (€) and s. DFI-

is terminated shall be immediately forwarded in faolthe appli Bkg 74.11 (8), a licensee may not cgarthe debtor any fee, han
cablecreditor withoutthe collection agency retaining any fee OHling chage, mileage costs or other out-of-pocket expenses
commission. If any of the accounts that have been placed f{cyrredin the collection of an account. In no case may a licensee
collectionarein the hands of attorneys at the time of the terming;yide a debtois payment to increase the fees. The fees permitted
tion of the license, such attorneys shall immediately be notified H)ﬁderpar (d) may only be assessi#dhe fee is disclosed to the
the collection agency to thereafter correspoeriiitand be solely geptorprior to the transaction being processed and the debtor is

responsibléo the person placinpe accounts with the collection not required to make payment via the method described therein.
agencyunless the creditor has authorized a successor or ot er(b) Actual chages assessed by a financial institution on a
licenseeto continue to collect the accounts. In the case of death ages y

of the sole owner or a partnetl accounts shall be returned within® eckreturned to the licensee for any reason may be added to the

areasonable period of time, but in any eventtootxceed 120 "?‘CCOU“tOf the debtor provigjgd the cigaris not the result of a
days ' licenseeprematurely depositing a post—dated check.

(3) PROCEDURE FOR CANCELING AND RETURNING ACCOUNTS (c) Actual chages assessed by a financial institution on an
WHEN LICENSE IS TERMINATED. Section 218.04 (6) (c), Stats., seté\UtomatedClearing House transaction reversed for eggson
forth the procedure tbe followed before discontinuing business.May be added to the account of the debtor provided thgehsr
An affidavit shall be furnished to the divisidhat s. 218.04 (6) (c) Not the result of a licensee debiting the delstaiccounprema
1.,2. and 3., Stats., have been compiigth. In addition to the turely, for an incorrect amount, or without proper authorization.
affidavit, it is necessary within 10 days to furnish the division with (d) A fee not to exceed the lesser of $25 or 3% of the payment
acopy ofthe letter to each creditdorwarder or forwardee shew amount, not including the fee, may be added to the account of the
ing the name of the debtathe original amount of the accountdebtorwhen the debtor makes a payment using a credit card.
placedwith the agency for collection, the present uncollected bal (e) A licensee may serve process on a debtor and may assess
ance the date of last payment and if a remittance is due, the nugthage for service of process costs not exceeding those assessed
berand the amount of the remittance check. Approved forms aigthe sherif of the county in which process is served.
proceduredo be followed are to be obtained from the division (3) EVIDENCESOFINDEBTEDNESSSIGNEDBY DEBTOR. Any note,
beforethe license is terminated. mortgageor other instrument which the licensee may have the

(4) WAIVER OF CANCELLATION AND RETURNOF ACCOUNTS. (@)  debtorsign shall be payable to the order of the creditor or jointly
Waiver. The division may waive the requirements of subs. (2) agél the order of the creditor and the collection agen&l such
(3) under any of the following circumstances: instrumentsshall be completely filled in as to terms and cendi

1. Two or more collection agencies licensed under s. 218.Qibns at the time the instrument is signed. If the instrument is made

Stats., megeinto one collection agency under the license of orpayableonly to the order of the licensee, timensee shall then
of those agencies, and the licensethefnonsurviving agencies remit on the account to the creditor the samig iabiad been paid
areterminated on the fefctive date of the mger. in full.
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(4) APPLICATION OF FUNDS WHERE THERE IS A DEBTOR-CREDt+  the amount of the overpayment is $5 or less. If there is another
TORRELATIONSHIP. If a creditor has a debtor—creditor relationshigccountfor that consumer listed with the collection ageribg
with a licensee where the persas,a creditohas listed accounts collectionagency shall, regardless of the amoaitiher refund the
with the licensee for collection and where {herson also has overpaymento the consumer or apply the overpayment to the
accountdisted with the licensee by other creditors against the p@theraccount. If a refund is required, it shall be made within 30
sonfor collection, collections &cted for the person as a creditodays from the close of the month during which the payment was
may not be applied on accounts that the person owes unlessréeeived.
licenseehas a written authorization on file setting forth hine History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.

moneyscollected are to be applied. A receipt and a remittance -, .
statementshall beissued in connection with debtor—creditor,_ ' ! Bkg 74.12  Annual report. Wit theexception of the

accountssothat the person as the debtor has a complete recor(}%pncesheet and income statement, all portiofishe annual

how moneys collected on the perspivehalf as a creditor havelPOrtreguired by s. 218.04 (10) (&ats., shall be completed as

beenapplied of the close of business on December 31 in the year for which the
(5) AUTH(SRIZATION TO CONSOLIDATE. An authorization to cen a_mnualreport is furnished. The licensee mayv_rlt_te_n au_thorlza

solidateunder s218.04 (9. Stats. shall be in writing and shafio” hasbeen granted to the licensee by the division, file a balance

includeall of the foII.owirggJ')’ " 9 heetand income statement for a date prior to December 31, but

not before September 30 in the year for which the report is fur
(a) The authorization of the creditor nished. P y P

(b) The name of the licensee. History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.

() The name of the debtor DFI-Bkg 74.13 Fair collection practice notice.

(d) The amount of the account the licensee proposes to eons@l ynlessthe initial communication is written and contains the
date. . . ) ] following notice or the debtor has paid the debt, a licensee shall
(e) If the creditor hadisted with the licensee more than onesendthe debtothe following notice within 5 days after the initial
accountfor the debtgran account numbentate ofservice or other communicatiorwith a debtor: “This collection agency is licensed
brief description of the account. by the Division of Banking, . Box 7876, Madisonjisconsin

(f) A statement as to how the amouneath payment received 53707.” This notice shall be in at least 8 point type and shall be
for a combined account will be apportioned to the creditors. typedor printed on either a collection notice or on the validation

(g) If payments will be apportioned pursuant to the discretidf any debt directetb the debtor by the licensee pursuant te Sec
of either the licensee or the attorney of record, a statement indi¢ign 809 of the Federal Fair Debt Collection Practices Act.
ing the discretion to apportion. (2) Wherethe notice required by sub. (1) is printed tbe

(6) CoLLECTION NOTICES. (a) Except as provided in pa(p) reverseside of any collection notice or validation sent by the
and (c), every collection notice mailed or delivered ligensee licenseethe front ofsuch notice shall bear the following state
shall contain the collection agensylicensed name, mailing mentin not less than 8 point type: “Notice: See Reverse Side for
addressand telephone numbdsoth as part of the letterhead andmportantinformation.”
on the portionof the collection notice designed to be returned toHistory: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.

the agency with the debtercommunication or payment. DFI-Bkg 74.14 Use of alias. Inany oral or written com

(b) A collection notice mailed ithe creditors name does not mynijcationwith adebtor any collector or solicitor may use a sep
needto disclose the collection agensylicensed name, mailing aratealias. Such alias shall include a first and last name and shall
addresr telephone number beregistered with and approved by the division prior to use. No

(c) A collection notice mailed in thepllection agencg name  collectoror solicitor may have more than one alias. No change of
doesnot need to disclose the collection ages¢glephone num aliasmay be authorized unless good cause is shown. Collectors or
berif the collection notice includes the credittelephone num solicitorsemployed by a licensee magt use the same alias. A
berand directs the debtor to contact the creditor at the crisditaicenseemay forward printed collection noticesdalebtor which
telephone number areunsigned.

(7) PaiD ORSETTLEDIN FULL RECEIPTS. After a debt has been History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.
paid or settled in full, and upon written request by the delator
collectionagency shall provide tihe debtor a written statement
or receipt that the debt has been paid or settled in full. Sath
mentshall be provided within ten business days after rednyest
the debtor and shall be provided free of glear

(8) PayMENT HISTORIES. For any account that hest been paid
or settled in full and for any account that has been pasettied
in full within 24 months of the request, a collection agency sh
providethe debtor with a written statementtbe debtols pay
mentsfor as long as the collection agency has hactweunt.
The statement shall be provided to the deltithin ten business
daysafter the debtor makes a written request. The stateshalht
includethe debtdis name, the credit@ namethe amounts paid,
the dates on which paymentsere received, the allocation of h
moneyto principal,interest, court costs, attorney fees, and othéllrr ctl
fee or costs, if applicable, and the current balance due. Accounte. s .

11 app o - ?2) Sub.(1) doesot apply to an attorney who is an employee
statementshall be provided upon request without geaonce f the collection agency
duringany twelve (12) month period. If additional statements af History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.
requestedthey shall be provided upon payment of a fee not to
exceed$5.00 per statement. DFI-Bkg 74.16 Oppressive and deceptive practices

(9) OVERPAYMENTSBY CONSUMERS. If a consumés account prohibited. A licensee shall not engage in any oppressive
is overpaid, and there are no other accounts for that consurdeceptivepractices. In attempting collect an alleged account,
listed with the collection agengythe collection agency isot bill or other indebtedness, a licensee shall not do any of thefollow
requiredto issuea refund of the overpayment to the consumer ihg:

DFI-Bkg 74.15 Unauthorized practice of law
(1) Exceptas set forth isub. (2), no collector or other employee
of a licensee may in attempting to collect an account, engage in the
practiceof law This includes but is not limited to the preparation
of a summons or complaint or the appearance on behalf of any
creditor,except when called as a witnesgy plaintif’s attorney
i'l] open courtpefore any court including the clerk of any small
aimscourt in an action on the debt or in garnishment proceed
ings. Itis not considered the practice of law for an employee of
alicensee to prepare a summons or complaint undelitbetion
of an attorney which will subsequently be signed and filethby
plaintiff’s attorney This section does not prohibit the appearance
of an owner or dicer of a licensed collection agency in court for
e purpose of obtaining judgment on a debt oteetie licensee

Register September 2006 No. 609
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47 FINANCIAL INSTITUTIONS - BANKING DFI-Bkg 74.17

(1) Useor threaten force or violence to cause physical harm (11) Claim or attempt to threaten to enforce a right with
to the person, dependents or property of a debtor knowledgeor reason to know that the right does not exist.
(2) Threaten criminal prosecution. (12) Usea communicationwhich simulates legal or judicial
(3) Disclose or threaten to disclose information adverselprocessor which gives the appearance of being authorized, issued
affectingthedebtots reputation for credit worthiness with knewl or approvedoy a government, governmental agency or attorney—
edgeor reason to know that the information is false. at-lawwhen it is not or any bogus letter ostensibly addressed to
(4) Initiate or threaten to initiate communication with theany governmental authority or attorney
debtor’semployer prior to obtaining final judgment against the (13) Threatenaction against the debtor unldié® action is
debtor,except as permitted tstatute. This subsection does notakenin regular course ds intended with respect to the particular
prohibit a debt collector from communicating with the delstor debt.
employersolely to verify employment status earnings or where  (14) Mutilate any check or other writing tendered by a debtor
anemployer has an established debt counseling service or praggforeforwarding it or returning it to the customer
dure. . (15) Enlistthe aidof a neighbor or other third party to request
(5) Contacta debtor by telephone following a request thatthe debtor contact the licensee except a person who resides
demancby the debtor that such collectioricets cease. with the debtor or a third party with whom the debtor has autho
(6) Discloseor threaten to disclose to a person other than rizedthe licensee to place such requests. 3tiisection does not
debtoror the debtds spouse informatioaffecting the debtds  applyto a call back message left at the debtplace of employ
reputationwhether or not for credit worthiness, wkhowledge ~ment which is limited to the licensseelephone number and the
or reason to know that the other person does not have a legitimajfector'sname.
busmes;need for the |nformat|or_1. . . . (16) Make collect telephone calls to debtors.
(7) Discloseor threaten to disclose informati@moncerning  History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.
the existence of a debt known to be reasonably disputed by the
debtorwithout disclosing théact that the debtor disputes the debt. DF|-Bkg 74.17 Use of data processing. (1) SvsTEMS
(8) Communicatewith the debtor or a person related to th@pprovaL. The division may approve data processing records and
debtorwith such frequency or at such unusual hours or in suclp@ceduresvhich vary from the requirements of this chapter if
manneras can reasonably be expectedhreaten or harass theadequaténformation is available for examination purposes.
debtor. _ . (2) SvsTemsBack-UP. Back-upof data entries is to be made
(9) Engage in other conduct whichcan reasonably be ona daily basis and back—up of edcords on the system is to be
expectedo threaten or harass the debtor or a person related toffiideonce each week. Adlystems back-up tapes or disks are to
debtorincluding conduct which violates the Federal Haébt pe stored for safe keeping at a site away fromdfiiee of the

CollectionPractices Act. . ' licensee. The records being maintained shall be verifiabtanzs
(10) Useobscene, profane or threatening language in commaf examination.
nicatingwith the debtor or a person related to the debtor History: CR 06-045: cr Register September 2006 No. 609, eff. 10-1-06.
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